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STATEMENT OF THE CASE 
Nature of the Case 
The State of Idaho appeals from the district court's order granting Mr. Helmuth's 
motion to dismiss. Because the district court properly held that Mr. Helmuth was not 
required to register as a sex offender in the State of Idaho, the order of the district court 
should be affirmed. 
Statement of the Facts and Course of Proceedings 
As the facts were stipulated to in the district court, Mr. Helmuth has no dispute 
with the State's recitation of the facts of this case. 
ISSUE 
Did the district court properly grant Mr. Helmuth's motion to dismiss? 
ARGUMENT 
The District Court Properlv Granted Mr. Helmuth's Motion To Dismiss 
A. Introduction 
Because I.C. 5 18-8304(1)(d) applies only to in-state convictions, the district 
court properly granted Mr. Helmuth's motion to dismiss. 
B. The District Court Properlv Granted Mr. Helmuth's Motion To Dismiss 
The issue in this case is whether Mr. Helmuth could be prosecuted under 
I.C. 5 18-8304(1)(d). This Court exercises free review over the application and 
construction of statutes. State v. Harvey, 142 ldaho 727, 730, 132 P.3d 1255, 1258 
(Ct. App. 2006) (citing State v. Reyes, 139 ldaho 502, 505, 80 P.3d 11 03, 11 06 
(Ct. App. 2003)). Where the language of a statute is plain and unambiguous, this Court 
must give effect to the statute as written, without engaging in statutory construction. Id. 
(citing State v. Rhode, 133 ldaho 459, 462, 988 P.2d 685, 688 (1999); State v. Burnight, 
132 ldaho 654,659, 978 P.2d 214,219 (1999); State v. Escobar, 134 ldaho 387, 389,3 
P.3d 65, 67 (Ct. App. 2000)). The language of the statute is to be given its plain, 
obvious, and rational meaning. Id. (citing Burnight, 132 ldaho at 659, 978 P.2d at 219). 
If the language is clear and unambiguous, there is no occasion for the court to resort to 
legislative history or rules of statutory interpretation. Id. (citing Escobar, 134 ldaho at 
389, 3 P.3d at 67). When this Court engages in statutory construction, it has the duty to 
ascertain the legislative intent and give effect to that intent. Id. (citing Rhode, 133 ldaho 
at 462, 988 P.2d at 688). To ascertain the intent of the legislature, not only must the 
literal words of the statute be examined, but also the context of those words, the public 
policy behind the statute, and the legislative history. Id. It is incumbent upon the Court 
to give a statute an interpretation which will not render it a nullity. Id. (citing State v. 
Beard, 135 ldaho 641, 646, 22 P.3d 116, 121 (Ct. App. 2001)). A construction of a 
statute that would lead to an absurd result is disfavored. Id. (citing State v. Doe, 140 
ldaho 271, 275, 92 P.3d 521, 525 (2004); State v. Yager, 139 ldaho 680, 690, 85 P.3d 
The individuals required to register as sex offenders are set out in I.C. 5 18-8304, 
which provides, in relevant portion: 
(1) The provisions of this chapter shall apply to any person who: 
(a) On or after July 1, 1993, is convicted of the crime, or an attempt, a 
solicitation, or a conspiracy to commit a crime provided for in section 18- 
909 (assault with attempt to commit rape, infamous crime against nature, 
or lewd and lascivious conduct with a minor, but excluding mayhem, 
murder or robbery), 18-91 1 (battery with attempt to commit rape, infamous 
crime against nature, or lewd and lascivious conduct with a minor, but 
excluding mayhem, murder or robbery), 18-1506 (sexual abuse of a child 
under sixteen years of age), 18-1506A (ritualized abuse of a child), 18- 
1507 (sexual exploitation of a child), 18-1 507A (possession of sexually 
exploitative material for other than a commercial purpose), 18-1 508 (lewd 
conduct with a minor child), 18-1508A (sexual battery of a minor child 
sixteen or seventeen years of age), 18-1509A (enticing a child over the 
internet), 18-4003(d) (murder committed in perpetration of rape), 18-41 16 
(indecent exposure, but excluding a misdemeanor conviction), 18-4502 
(first degree kidnapping committed for the purpose of rape, committing the 
infamous crime against nature or for committing any lewd and lascivious 
act upon any child under the age of sixteen, or for purposes of sexual 
gratification or arousal), 18-4503 (second degree kidnapping where the 
victim is an unrelated minor child), 18-6101 (rape, but excluding 18- 
6101(1) where the defendant is eighteen years of age or younger), 18- 
6108 (male rape), 18-6602 (incest), 18-6605 (crime against nature), 18- 
6608 (forcible sexual penetration by use of a foreign object), or upon a 
second or subsequent conviction under 18-6609, ldaho Code (video 
voyeurism); 
(b) On or after July 1, 1993, has been convicted of any crime, an attempt, 
a solicitation or a conspiracy to commit a crime in another state, territory, 
commonwealth, or other jurisdiction of the United States, including tribal 
courts and military courts, that is substantially equivalent to the offenses 
listed in subsection l(a) of this section and enters the state to establish 
permanent or temporary residence 
(c) Has been convicted of any crime, an attempt, a solicitation or a 
conspiracy to commit a crime in another state, territory, commonwealth, or 
other jurisdiction of the United States, including tribal courts and military 
courts, that is substantially equivalent to the offenses listed in subsection 
(l)(a) of this section and was required to register as a sex offender in any 
other state or jurisdiction when he established permanent or temporary 
residency in Idaho. 
(d) Pleads guilty to or has been found guilty of a crime covered in this 
chapter prior to July 1, 1993, and the person, as a result of the offense, is 
incarcerated in a county jail facility or a penal facility or is under probation 
or parole supervision, on or after July 1, 1993. 
ldaho Code §18-8304(1)(a), (b), (c), (d) 
ldaho Code § 18-8304(1)(d) applies only to in-state convictions. It specifically 
applies to "crimes covered in this chapter." This "chapter" is chapter 83 of title 18 of the 
ldaho Code, and as the district court noted, "the only crimes listed in chapter 83 are 
found in subsection l(a) and those crimes are all found in title 18 of the ldaho Code." 
(R., p.112.) Therefore, under the specific language of the statute, the registration 
requirement is only triggered if an individual has pleaded guilty to or has been found 
guilty of a crime listed in subsection I (a). ldaho Code 5 18-8304(1)(d) provides that the 
statute applies to anyone who, "pleads guilty to or has been found guilty of a crime 
covered in this chapter prior to July 1, 1993, and the person, as a result of the offense, 
is incarcerated in a county jail facility or a penal facility or is under probation or parole 
supervision, on or after July 1, 1993." I.C. 9 18-8304(1)(d). 
The State asserts that the statute does not distinguish between a crime 
committed within the State of ldaho or a crime committed in another jurisdiction. 
(Respondent's Brief, p.7.) The State is incorrect. By specifically stating that the crime 
must be "covered in this chapter," and because the only crimes covered in chapter 83 
are listed in subsection l(a), the statute applies only to crimes committed in Idaho. 
Further, the fact that the legislature chose to use the words, "crime covered in 
this chapter" demonstrates that the legislature intended this subsection to apply only to 
crimes committed in Idaho. Notably, subsections l(b) and (c) use very different 
language and apply specifically to out of state convictions. Had the legislature intended 
subsection (d) to apply to out of state convictions like subsections (b) and (c), it would 
have used the same language as those other subsections, and included the language 
concerning "substantially equivalent" out of state convictions. 
Mr. Helmuth's Ohio conviction is simply not an offense that is "covered in this 
chapter" pursuant to I.C. 5 18-8304. Further, Mr. Helmuth was not "incarcerated" 
pursuant to ldaho law. ldaho Code 5 18-8303(7) defines "incarceration" as being 
"committed to the custody of the ldaho department of correction or department of 
juvenile correction, but excluding cases where the court has retained jurisdiction." 
I.C. 5 18-8303(7). As the district court noted, "[tlhe legislature chose to use the word 
'incarcerated,' a form of incarceration, in subsection I (d) and then defined incarceration 
in the same chapter to mean being in the custody of the ldaho department of 
correction." This is further evidence that the legislature intended subsection l(d) to 
apply only to crimes committed in Idaho. The district court did not err in so holding. 
Finally, the State asserts that its argument is supported by State v. Dickerson, 
142 ldaho 514, 129 P.3d 1263 (Ct. App. 2006). (Appellant's Brief, p.8.) In Dickerson, in 
a footnote, the Court of Appeals stated the following: 
The State has also argued that in addition to being required to register 
under subsection (b) of I.C. 5 18-8304(1), Dickerson was required to 
register under subsection (c) because on July 1, 1993 he was on parole 
for his Washington offense. If Dickerson was properly prosecuted under 
subsection (c), it would be unnecessary for us to reach his constitutional 
challenge to subsection (b). However, in the trial court the prosecution at 
all times proceeded under subsection (b), and never asserted a violation 
under subsection (c). Further, the record before us does not unequivocally 
show whether Dickerson was under parole or probation supervision in July 
1993. Therefore, we cannot sustain Dickerson's conviction as an 
adjudication that fell within the purview of subsection (c). 
Id. 142 Idaho at 518 n.3, 129 P.3d at 1267 n.3. Far from being any kind of holding that 
the subsection in dispute applied, the Court of Appeals noted that the State never 
proceeded pursuant to that subsection and it did not address the claim. Later in the 
opinion, the court noted that it was "possible" that the subsection could apply. Id. at 522 
n.6, 129 P.3d at 1271 n.6. As the district court noted, the Court of Appeals did not 
address the argument the State is now making, and the issue was not even before the 
court for it to decide. (R., p.113.) Dickerson does not support the State's claim in this 
case. 
The district court properly concluded that I.C. 5 18-8304(1)(d) did not apply to 
Mr. Helmuth and that he had no duty to register. This conclusion should be affirmed on 
appeal. 
CONCLUSION 
Mr. Helmuth requests that the district court's order granting his motion to dismiss 
be affirmed. 
DATED this 7th day of July, 201 0 -m 
Deputy St te ppellate Public Defender u 
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